TERMS OF USE
FOR
Philanthropy In/Sight
BY GRANTMAKER ASSOCIATION MEMBERS

BY USING PHILANTHROPY IN/SIGHT
YOU AGREE TO BE BOUND BY THESE TERMS AND CONDITIONS OF USE

Welcome to the Philanthropy In/Sight™ service, an interactive data visualization
platform that sheds light on the impact of U.S. philanthropy around the world. For grantmakers,
it serves as a powerful tool for assessing areas of need and/or effectiveness and for making more
informed decisions about domestic and cross-border giving.

Philanthropy In/Sight is operated, offered, and maintained by the Foundation Center, a
New York not-for-profit organization (“Center”). Your Association has entered into an
agreement with the Center to provide you, as an Association member and an authorized user,
with complimentary access to Philanthropy In/Sight (hereafter referred to as the “In/Sight
Service”) for one year through your Association’s password-protected member portal. We
welcome your use of the In/Sight Service subject to the following terms and conditions of use
(“Terms”):

1. GRANT OF LICENSE

You are hereby granted a limited, non-exclusive, and non-transferable license to use the
In/Sight Service as stated in Section 3, below, and strictly in accordance with these Terms. Your
use of the In/Sight Service signifies your acceptance of these Terms. If you do not wish to
be bound by these Terms, do not use the In/Sight Service.

2. INTELLECTUAL PROPERTY RIGHTS

A. The In/Sight Service contains copyrighted material, trademarks, and other proprietary
information of the Center or its content suppliers, including, but not limited to, text, software,
photos, graphics, and images. You acknowledge that the copyright and all proprietary rights,
title, and interest in and to the In/Sight Service and any related trademarks or service marks
belong to and shall remain the property of the Center and/or its third party content suppliers. You
have no right, title, or interest in the In/Sight Service. Nothing in these Terms, nor your use of
the In/Sight Service pursuant to these Terms, shall cause you to acquire any right, title, or
interest in the In/Sight Service. This Agreement does not grant you the right to use any Center or
supplier trademark, service mark, or logo for any purpose whatsoever without the prior written
consent of the Center, in its sole discretion.

B. Philanthropy In/Sight in its entirety is: Copyright 2009, The Foundation Center.
Philanthropy In/Sight service mark and other Center marks and logos are service marks and
trademarks of the Center. All Rights Reserved. Other trademarks, service marks, and logos used



in the In/Sight Service or on the Center’s web site are the trademarks, service marks or logos of
their respective owners or providers. Suppliers of data included in Philanthropy In/Sight are
noted on relevant pages of the In/Sight Service.

3. AUTHORIZED USES OF IN/SIGHT SERVICE

A. You may use the In/Sight Service for purposes of internal research for your
organization, which in no case shall allow for sale, re-sale, or distribution of such materials, or
any distribution outside of your organization (without prior written permission from the
Foundation Center) and which includes any use of the In/Sight Service as is consistent with the
Fair Use Provisions of United States copyright law. Nothing in these Terms shall be interpreted
to limit in any way whatsoever your rights under the Fair Use provisions of United States
copyright law to use the In/Sight Service. The use rights granted to you herein do not extend to
any subsidiary, parent, related or affiliated organizations, OR TO ANY THIRD PARTY.

B. Specifically, you may use the In/Sight Service in accordance with the restrictions
stated in Sections 4 and 6 below to:

1) create maps and data tables, using the content and filtering tools provided;

11) drill down to view results lists, as well as individual profiles, displaying information from
the In/Sight Service;

1i1) print or save copies of maps, lists, or individual profiles, as well as export data tables into
Excel file format, so long as these do not contain a significant segment of the In/Sight
Service, which copies (a) may be used for INTERNAL PURPOSES ONLY; (b) must retain
the Center’s or content providers’ copyright information on said copies; and (c) may not be
sold or distributed.

C. Both the Center and your Association may keep logs and other records regarding your
use of the In/Sight Service. Except as otherwise required under applicable laws, regulations, or
court rulings: (i) the Center and your Association have agreed to maintain the confidentiality of
any data relating to your usage of the In/Sight Service; (ii) such data may be used solely for
purposes directly related to the In/Sight Service and may only be provided to third parties in
aggregate form; and (ii1) raw usage data, including but not limited to information relating to the
identity of specific users and/or uses, shall not be provided to any third party.

4. SPECIFIC RESTRICTIONS ON USE OF THE IN/SIGHT SERVICE

A. Unauthorized Use. You may not knowingly encourage, permit, or allow anyone other
than yourself to access or use the In/Sight Service or copy any materials available from the
In/Sight Service.

B. Modification of In/Sight Service. You shall not modify or create a derivative work of
the In/Sight Service or of any materials available from the In/Sight Service.



C. Removal of Copyright Notice. You shall not, remove, obscure, or modify any
copyright or other notices included in the In/Sight Service or in any materials available from the
In/Sight Service.

D. Commercial Purposes. You may not use the In/Sight Service, nor any materials
available from the In/Sight Service, for any commercial purposes, including but not limited to
the sale, lease, barter, rental, commercial exploitation, or bulk reproduction, distribution or
redistribution of the In/Sight Service, of any materials available from the In/Sight Service, or of
any results produced through use of the In/Sight Service, in any form.

5. THE CENTER’S OBLIGATIONS TO YOU

A. Documentation. The Center will provide and maintain help files and other
appropriate user documentation.

B. Quality of Service. The Center shall use reasonable efforts to provide continuous
service seven (7) days a week with an average of 98% up-time per month.

C. Modifications of In/Sight Service. From time to time materials included in the
In/Sight Service (including portions provided by any third party content providers) will be added
to, updated, modified, and deleted from by the Center, and/or portions of the In/Sight Service
may migrate to other formats.

D. Withdrawal of In/Sight Service. In addition to the Center's right to modify the
In/Sight Service as stated above, the Center reserves the right to withdraw from the In/Sight
Service any item (or part of an item), including items provided by any third party content
providers, for which the Center no longer retains the right to publish, or which it has reasonable
grounds to believe: (i) infringes copyright or any other third party right; is defamatory, obscene,
unlawful or otherwise objectionable; or, (ii) may cause harm to the Center, the Center's assets, or
any of the Center's web site users.

6. YOUR ADDITIONAL OBLIGATIONS, BREACH, AND TERMINATION

In addition to other obligations stated in these Terms, you agree as follows:

A. Maintaining Confidentiality of Passwords. You shall maintain the confidentiality of
your Association-provided ID/password and/or other confidential code(s) that enable you to
access the In/Sight Service, and you shall not disclose or allow use of such access codes by any
other person or entity.

B. Unauthorized Use Of In/Sight Service. If you become aware of any suspected or
actual unauthorized use of the In/Sight Service by any person or entity using any access codes
issued to you by your Association, you shall promptly notify the Center and your Association,
and shall fully cooperate in the investigation of such unauthorized use of the In/Sight Service.
The Center may terminate access to the In/Sight Service during or as a result of such
investigation.




C. Technical Support. If you need technical or other assistance regarding your
ID/password or other access codes issued to you by your Association to access the In/Sight
Service (including reporting a lost or forgotten password), please contact your Association’s
technical support department. For all other inquiries regarding the In/Sight Service, and to notify
the Center of a stolen ID/password or unauthorized access to or use of the In/Sight Service,
please contact the Center as follows:

(1) Send an e-mail to: insight@foundationcenter.org

(11) Call the Center’s Customer Service Department at (800) 424-9836.

(iii))  Send a fax to 212-807-3691.

(iv)  Mail all written correspondence to: The Foundation Center, Philanthropy In/Sight, 79
Fifth Avenue, New York, NY 10003-3076.

D. Termination of Use for Breach. Upon breach of these Terms, online access to the
In/Sight Service may be terminated. Upon termination, copies of In/Sight Service materials made
by you prior to termination and in accordance with these Terms may be retained by you and may
be used only as permitted by these Terms. Copies of In/Sight Service materials or any part of the
In/Sight Service made in breach of these Terms shall be immediately returned to the Center or, at
the option of the Center, be destroyed.

9. DISCLAIMERS AND LIMITATIONS ON LIABILITIES

Notwithstanding anything else in these Terms:

A. The Center shall not be liable for any indirect, special, incidental, punitive or
consequential damages, including but not limited to loss of data, business interruption, or
loss of profits, arising out of the use of or the inability to use the In/Sight Service.

B. The Center makes no representation or warranty, and expressly disclaims
any liability with respect to the contents of the In/Sight Service or any materials provided
therein, including but not limited to errors or omissions contained therein, libel,
infringement of rights of publicity, privacy, trademark rights, moral rights, or the
disclosure of confidential information. Except for the express warranties stated above,
THE IN/SIGHT SERVICE AND ALL MATERIALS PROVIDED THEREIN ARE
PROVIDED "AS IS" WITHOUT WARRANTY, CONDITIONS OR
REPRESENTATIONS OF ANY KIND, WHETHER EXPRESSED OR IMPLIED, ORAL
OR WRITTEN, INCLUDING BUT NOT LIMITED TO ANY WARRANTY AS TO THE
ACCURACY, COMPLETENESS, CURRENCY, RELIABILITY, OR CONTENT OF
ANY INFORMATION OR MATERIAL PROVIDED BY OR THROUGH THE IN/SIGHT
SERVICE, AND THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE
QUALITY, ACCURACY, ADEQUACY, COMPLETENESS, CURRENCY,
CORRECTNESS, OR VALIDITY OF ANY INFORMATION OR MATERIAL
PROVIDED BY OR THROUGH THE SERVICE RESTS WITH THE SUBSCRIBER OR
AUTHORIZED USER. The Center does not warrant that the functions of the In/Sight



Service will meet your requirements or that the operation of the In/Sight Service will be
uninterrupted or error free. The Center makes no representations or warranties, and
specifically disclaims any responsibility whatsoever, regarding any harm that may be
caused by the transmission of a computer virus, worm, time bomb, logic bomb, or other
such computer program through use of the In/Sight Service. The Center further expressly
disclaims any warranty or representation to you, or to any third party.

C. The Center has no control over the content of third party web sites or
documents that may be accessed from links within the In/Sight Service (''Linked Sites"),
and hereby disclaims any responsibility for the content, services or data collection and use
practices of any Linked Site. Linked Sites are provided solely for your convenience, and
access is provided at your own risk.

D. In the event that any of the limitations on liability or remedies contained
herein shall be adjudged invalid by a court of competent jurisdiction, in no event shall your
damages under any legal theory exceed $100.

E. The Center shall not be liable in damages for, and shall have the right to
terminate, your use of the In/Sight Service due to any delay or default in performing
hereunder if such delay or default is caused by conditions beyond its control including, but
not limited to Acts of God, Government restrictions (including the denial or cancellation of
any export or other necessary license), wars, insurrections, and/or any other cause beyond
the reasonable control of the Center.

10. GENERAL

A. These Terms constitute the entire agreement between you and the Center, and shall
remain in effect so long as your Association maintains its underlying agreement with the Center
and you remain designated by your Association as a member and an authorized user of the
In/Sight Service, provided that the Center may terminate your right to access and use the In/Sight
Service as stated in these Terms. These Terms shall be governed by and construed in accordance
with the laws of the State of New York, without regard to its conflict of laws rules. You agree to
submit to the jurisdiction of the state and federal courts sitting in the Borough of Manhattan,
New York, New York, and hereby waive any jurisdictional, venue, or inconvenient forum
objections to such courts.

B. No modification or claimed waiver of any provision of these Terms shall be valid
unless made by written amendment signed by an authorized representative of the Center.

C. [If any provision or provisions of these Terms shall be held to be invalid, illegal,
unenforceable or in conflict with the law of any jurisdiction, the validity, legality and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

D. Waiver of any provision herein shall not be deemed a waiver of any other
provision herein, nor shall waiver of any breach of these Terms be construed as a continuing
waiver of other breaches of the same or other provisions of these Terms.



E. Notice to Association Members in California: Any complaints about the In/Sight
Service should first be brought to the attention of the Center by sending an email to us at
insight@foundationcenter.org. Any complaint not resolved with the Center may be brought to
the attention of The Department of Consumer Affairs, Complaint Mediation Division, 400 R
Street, Sacramento, California 95814; toll-free telephone number 1-800-952-5210.




